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ARTICLE 6 
SPECIAL PURPOSE DISTRICTS 

 

6.010 Overview. Special purpose districts are overlay districts that are combined with a base zoning district. 
The special purpose districts are intended to regulate development in areas where topographic or 
natural features or proximity to an airport require that specific limitations or requirements be imposed. 
The regulations of a special purpose district supplement the regulations of the zoning district. Both the 
zoning district and special purpose district regulations apply to sites within a special purpose district. 
Where the regulations and permitted uses of a zoning district conflict with those of a special purpose 
district, the more restrictive standards apply, except as noted below. 

The following is a list of the overlay districts created in this article. 

�  Airport Approach 
�  Floodplain 
�  Hillside Development 
�  Wetland 
�  Willamette Greenway 

 [Ord. 5562, 10/10/03; Ord. 5668, 4/11/07] 
 

AIRPORT APPROACH 
 
6.020 Purpose. The Airport Approach district is intended to protect the public from excessive noise and air 

traffic from possible hazards on landing or takeoff. 
 
6.030 Applicability. The regulations below apply to those areas indicated on Figures 6-1 and 6-2. 
 
6.040 Height Restrictions. No structure, mast, antenna, or wire shall be erected, altered, or maintained, and no 

tree shall be allowed to grow to a height in excess of the height limit established within each of the 
following described zones (which are also graphically represented in Figure 6-1): 

 
(1) Visual Approach Area. Slopes 20 feet outward for each foot upward beginning at the ends of the 

primary surface (200 feet from the end of the pavement) and at the same elevation as the primary 
surface, and extending to a horizontal distance of 5,000 feet along the extended runway centerline. 

 
(2) Transitional Areas. Slopes 7 feet outward for each foot upward beginning at the sides of and at the 

same elevation as the primary surface and the approach surface, and extending to a height of 150 
feet above the airport elevation, which is 222 feet above mean sea level. In addition, there are 
height limits sloping 7 feet outward for each foot upward beginning at the sides of and at the same 
elevation as the approach surface, and extending to where they intersect the conical surface. 

 
(3) Horizontal Area. One hundred fifty (150) feet above the airport elevation or at a height of 372 feet 

above mean sea level. 
 

(4) Conical Area. Slopes 20 feet outward for each foot upward beginning at the periphery of the 
horizontal zone and at 150 feet above the airport elevation and extending to a height of 350 feet 
above the airport elevation. 
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6.050 Other Interference Prohibited. Notwithstanding any other provisions of this ordinance, no use may be 
made of land or water within any zone established by this ordinance in such a manner as to create 
electrical interference with navigational signals or radio communication between the airport and 
aircraft, make it difficult for pilots to distinguish between airport lights and others, result in glare in the 
eyes of pilots using the airport, impair visibility in the vicinity of the airport, create bird strike hazards, 
or otherwise in any way endanger or interfere with the landing, takeoff, or maneuvering of aircraft 
intending to use the airport. 

 
6.060 Noise Construction Standards. Within the designated airport noise contours indicated in Figure 6-2, the 

following regulations shall apply: 
 

(1) In the 55 to 60 Day-Night Sound Level (ldn) area, a declaration of anticipated noise levels shall be 
attached to any land use application and recording of such declaration may be required for 
approval on each parcel within such area. 

 
(2) Development of “noise sensitive property” (e.g. residentially zoned areas, group quarters used for 

sleeping, motels, hotels, schools, churches, hospitals, libraries) within the 55 to 60 ldn area and 
above shall be subject to the provisions of Site Plan Review outlined in Article 8 and may be 
required to include additional sound buffering features within the development as a condition of 
approval. 

 
FLOODPLAIN 

 
6.070 Purpose. It is the purpose of these regulations to promote the public health, safety and general welfare, 

and to minimize public and private losses due to flood conditions in specific areas. 
 
6.071 Development to Which These Regulations Apply. “Development”, as defined in Article 22, includes, 

but is not limited to, residential and non-residential construction, manufactured housing, and land 
divisions. Excavation and fill (grading) is specifically excluded from the definition of development as 
used in this section. Grading is regulated by Albany Municipal Code Title 12.  [Ord. 5647, 5/10/06] 

 
6.080 Lands to Which These Regulations Apply. These regulations apply to all areas in the City of Albany 

that are subject to inundation from a 100-year flood. These areas are depicted on federal Flood 
Insurance Rate Maps (FIRMs) and Floodway Maps by the letter A, AE, or AO. 

 
These areas have been identified by the Federal Emergency Management Agency (FEMA) in the Flood 
Insurance Study for Albany (July 7, 1999), for Benton County (August 5, 1986), and for Linn County 
(September 29, 1986). In addition, the City Council may adopt by resolution more current studies or 
boundary information approved by the Federal Emergency Management Agency (FEMA). 
 
Precise floodplain district boundaries may be difficult to determine from the maps referred to above due 
to their large scale and lack of site specific studies. In such instances, the Director may apply FEMA 
base flood elevations to topographic maps or site surveys in order to determine actual boundaries. In the 
absence of FEMA base flood elevations, the Director shall reasonably use other sources of floodplain 
and floodway data to determine base flood elevations and boundaries. However, when elevation data is 
not available through FEMA or another authoritative source and the development consists of 4 or more 
lots, 4 or more structures, or 4 or more acres, the applicant shall generate and have certified by a 
registered engineer the base flood elevation. Any decision of the Director regarding a determination of 
a base flood elevation or interpretation of a district boundary may be appealed in accordance with 
Section 1.520 of this Code. [Ord. 5146, 9/14/94; Ord. 5410, 7/28/99] 
 

6.081 Variances. Variances from the terms of this section shall be granted only, when because of special 
circumstances applicable to the property, including size, shape, topography, location or surroundings, 
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the strict application of this section deprives such property of privileges enjoyed by other property in 
vicinity and under identical zoning classifications. No variance will be given to the standards for 
development in the floodway. Variances from the floodplain management regulations of this section 
shall be reviewed as a Type II procedure and shall be approved if the review body finds that all of the 
following criteria have been met: 

 
(1) The applicant can show good and sufficient cause; and 

 
(2) Failure to grant the variance would result in exceptional, non-financial hardship to the applicant; 

and 
 

(3) Issuing the variance will not result in increased flood heights, additional threats to public safety, 
extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or 
conflict with existing local laws or ordinances; and 

 
(4) The variance is the minimum necessary, considering the flood hazard, to afford relief; and 

 
In addition, variances from the required lowest floor elevation may be granted if the review body find 
that the request meets the following criterion as well as those criteria listed above: 

 
(5) The parcel is one-half acre or less in size contiguous to and surrounded by lots with existing 

structures constructed below the base flood level. 
 

Upon issuing the variance, the Community Development Director will notify the applicant in writing 
that the issuance of a variance to construct a structure below the base flood level will result in increased 
premium rates for flood insurance, and that such construction below the base flood level increases risks 
to life and property. 

 
6.085 Definitions. As used in this Code the following words and phrases have the following meanings: 
 

Base Flood or 100-year Flood: The flood having a one percent chance of being equaled or exceeded in 
any given year. Map designation always includes the letter “A” (e.g. A, AE, AO). 
 
Federal Emergency Management Agency (FEMA): The federal agency charged with implementing the 
National Flood Insurance Program. FEMA provides floodplain maps to the City of Albany. 
 
Flood: A general and temporary condition of partial or complete inundation of normally dry land areas 
from: 
 

(a) the overflow of inland or tidal waters; and/or 
(b) the unusual and rapid accumulation of runoff of surface waters from any source. 

 
Flood Fringe: Those areas outside the floodway but within the 100-year floodplain. Zone designations 
on Flood Insurance Rate Maps include A, AE, and AO. Note Floodway Relationships diagram Fig. 6-3. 
 
Flood Insurance Rate Map (FIRM): The official map on which FEMA has delineated both the areas of 
special flood hazards and the insurance risk premium zones. 
 
Floodplain: The combined area of the floodway and the flood fringe. 
 
Floodproofing: Any combination of structural or nonstructural provisions, changes or adjustments to 
structures, land or waterway for the reduction or elimination of flood damage to real estate or improved 
real property, water and sanitary facilities, structures, and their contents during a 100-year flood. 
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Floodway: The channel of a river or other watercourse and the adjacent land areas that must be reserved 
in order to discharge the base flood without increasing the water surface elevation more than one foot. 
These areas are identified on the Floodway maps issued by FEMA. Note Floodway Relationships 
diagram in Figure 6-3.  

 
Lowest Floor: The lowest floor of the lowest enclosed habitable area (including basement). An 
unfinished or flood-resistant enclosure, usable solely for parking vehicles, building access or storage, in 
any area other than a basement area, is not considered a building’s lowest floor, provided that the 
enclosure is not built so as to render the structure in violation of the applicable design requirements of 
this ordinance found in Section 6.134(1). 
 
Permanent Foundation: A natural or manufactured support system to which a structure is anchored or 
attached. A permanent foundation is capable of resisting flood forces and may include posts, piles, 
poured concrete or reinforced block walls, properly compacted fill, or other systems of comparable 
flood resistivity and strength. 
 
Special Flood Hazard Area: Areas subject to inundation during the occurrence of the 100-year flood. 
 
Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring the 
structure to it’s before damaged condition would equal or exceed 50 percent of the market value of the 
structure before the damage occurred. 
 
Substantial Improvement: For the purposes of this section, and notwithstanding the provisions for 
nonconforming use and development in Sections 2.300 through 2.400, any repair, reconstruction, or 
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the 
structure before the start of construction of the improvement. This term includes structures which have 
incurred “substantial damage”, regardless of the actual repair work performed. The term does not, 
however, include either: 
 

(a) Any project for improvement of a structure to correct existing violations of state or local 
health, sanitary, or safety code specifications that have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living conditions, 

 
Figure 6-3, Floodway Relationships 
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or 
(b) Any alteration of a structure identified on the City’s adopted Historic Inventory, provided 

that the alteration will not preclude the structure’s continued designation as a historic 
structure. 

 
Watercourse: Any natural or artificial stream, river, creek, ditch, channel, canal, conduit, culvert, drain, 
waterway, gully, ravine or wash in which water flows in a definite direction or course, either 
continuously or intermittently, and has a definite channel, bed and banks; including any adjacent area 
subject to inundation by reason of overflow or flood water. This also includes any topographic feature 
not meeting the above definition that is identified in the Storm Water Drainage Master Plan for North 
Albany as needing preservation. 

 
6.090 State and Federal Approval. City approval of any development within the floodplain is conditioned 

upon receipt of any required state or federal permits. Required state and federal permits include but are 
not limited to: 

 
(1) Permits and associated wetland development regulations administered by the Oregon Department 

of State Lands. 
 

(2) Permits administered by the U.S. Army Corps of Engineers. 
 

(3) All discharge permits covered by the U.S. Environmental Protection Agency and Oregon 
Department of Environmental Quality. 

 
6.100 Floodway Restrictions. No development is allowed in any floodway except where the review body 

finds that the development will not result in any increase in flood levels during the occurrence of the 
100-year flood. The finding shall be based upon applicant-supplied evidence certified by a registered 
professional engineer and upon documentation that one of the following three criteria has been met: 

 
(1) The development does not involve the construction of permanent or habitable structures. 

 
(2) The development is a public or private park or recreational use or municipal utility use. 

 
(3) The development is a water-dependent structure such as a dock, pier, bridge, or floating marina. 

 
If a floodway boundary is not designated on an official FEMA map available to the City, the floodway 
boundary can be estimated from available data. Proposed development along the estimated floodway 
boundary shall not result in an increase of the base flood level greater than one foot as certified by a 
registered professional engineer. 

 
6.110 Alteration of the flood carrying capacity of a Watercourse prohibited. No development shall diminish 

the flood-carrying capacity of a watercourse. Subject to the foregoing regulation, no person shall alter 
or relocate a watercourse, without having first provided 30-day written notice to the City, any adjacent 
community, and the Natural Hazards Mitigation Office of the Department of Land Conservation and 
Development. 

 
6.120 General Information Requirements. In addition to the information required in other sections of this 

code, the application for any development proposed in the floodplain district must include the 
following information: 

 
(1) Elevations of the original contours. 

 
(2) Final elevations of proposed fills and excavations. 
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(3) Base flood (100-year flood) elevations of the site. 

(4) Location of any designated floodway and base flood boundary. 

(5) Location of any designated wetlands and/or wildlife habitat (if applicable). 

(6) Proposed elevation in relation to mean sea level of the lowest floor (including basement) of all 
structures (if applicable). 

(7) Description of the extent to which a watercourse will be altered or relocated as a result of proposed 
development (if applicable). 

(8) If floodproofing is required, the proposed description and elevation of floodproofing. 

6.130 Land Division and Planned Development Standards. Land divisions and planned developments in the 
floodplain district shall be reviewed by the Planning Division as a part of the land use planning process. 
Notwithstanding other provisions of this code, all land division and planned development applications 
which propose actual development within a floodplain district shall be processed under the Type III 
process. An application to develop property which has floodplain on it, but where no development is 
proposed in that floodplain, will be processed as otherwise required in this Code. In the case of a land 
division, “no actual development” means the floodplain area has been excluded from the land division. 
This can be done by setting the property aside for some other purpose than later development (for 
example, as a public drainage right-of-way). In addition to the general review criteria for land divisions 
and planned developments in Article 11, applications which propose actual development within the 
floodplain district shall also be subject to the following standards: [Ord. 5338, 1/28/98] 

 
(1) All land division proposals shall be consistent with the need to minimize flood damage. 

 
(2) All land division proposals shall have public utilities and facilities such as sewer, gas, electrical, 

and water systems located and constructed to minimize flood damage. 
 

(3) All land division proposals shall have adequate drainage provided to reduce exposure to flood 
damage. 

 
(4) Any lot created for development purposes must have adequate area created outside of the 

floodway to maintain a buildable site area meeting the minimum requirements of this Code. 
 

(5) Any new public or private street providing access to a residential development shall have a 
roadway crown elevation not lower than one foot below the 100-year flood elevation. 

 
(6) All land divisions or planned developments in the floodplain district shall show the location of the 

100-year flood contour line followed by the date the flood elevation was established. Where 
elevation data is not available, either through the Flood Insurance Study or from another 
authoritative source, and the development is four or more acres or results in four or more lots or 
structures, the elevation shall be determined and certified by a registered engineer. In addition, a 
statement located on or attached to the recorded map or plat shall read as follows: “Development 
of property within the 100-year floodplain as most currently established by the Federal Emergency 
Management Agency or City of Albany may be restricted and subject to special regulations by the 
City.”  [Ord. 5338, 1/28/98] 

 
6.131 Manufactured Home Parks. Manufactured home parks and manufactured home subdivisions proposed 

in the floodplain district shall be reviewed by the Planning Division. Notwithstanding other provisions 
of this code, all manufactured home park and subdivision applications which propose actual 
development within the floodplain district shall be processed under a Type III process. An application 
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to develop property that has floodplain on it, but where no development is proposed in that floodplain, 
will be processed as otherwise required in this Code. In the case of a land division, “no actual 
development” means the floodplain area has been excluded from the land division. This can be done by 
setting the property aside for some other purpose than later development (for example, as a public 
drainage right-of-way). In addition to the general review criteria applicable to manufactured home 
parks in Article 10, applications which propose actual development within the floodplain district shall 
include an evacuation plan indicating alternate vehicular access and escape routes. [Ord. 5338, 1/28/98] 

 
6.133 Building Standards. Applications for building permits in the floodplain district shall be reviewed by the 

Building Official pursuant to locally adopted state building codes. In addition to building code criteria, 
all development in the floodplain district, except that exempted in Section 6.150 below, is subject to the 
following building standards: 

 
(1) The lowest floor, including basement, of any proposed structure (including manufactured homes 

and non-residential structures) shall be placed at least one (1) foot above the 100-year flood as 
determined by the latest Federal Insurance Study. 

 
(2) All new construction and substantial improvements shall be constructed with materials and utility 

equipment resistant to flood damage. 
 

(3) All new construction and substantial improvements shall be constructed using methods and 
practices that minimize flood damage. 

 
(4) Electrical, heating, ventilation, plumbing, and air conditioning equipment and other service 

facilities shall be designed and/or otherwise elevated or located so as to prevent water from 
entering or accumulating within the components during a flood. 

 
(5) All manufactured homes shall be on an adequately anchored, permanent foundations, be anchored 

to prevent flotation, collapse or lateral movement, and shall be installed using methods and 
practices that minimize flood damage. Anchoring methods may include, but are not limited to, 
over-the-top or frame ties to ground anchors (reference FEMA’s “Manufactured Home Installation 
in Flood Hazard Areas” guidebook for additional details). 

 
(6) All new construction and substantial improvements shall be anchored to prevent flotation, 

collapse, or lateral movement and shall be installed or constructed using materials, methods, and 
practices that minimize flood damage. 

 
(7) All new and replacement public water supply systems shall be designed to minimize or eliminate 

infiltration of flood waters into the system. 
 

(8) All new and replacement public sanitary sewer systems shall be designed to minimize or eliminate 
infiltration of flood waters into the system and discharges from the system into flood water. On 
site waste disposal systems shall be located to avoid impairment to them or contamination from 
them during flooding. 

 
(9) Property owners or developers shall file with the City a certificate whose format is acceptable to 

FEMA. This certificate must be approved by the Building Official, prepared by a registered 
surveyor or professional engineer, architect or surveyor, and maintained for public inspection. The 
certificate must contain: 1) the actual elevation (in relation to mean sea level) of the lowest floor 
including basement of all new or substantially improved structures; 2) the elevation of any flood 
proofing; and 3) whether or not the structure contains a basement. 

 
(10) If floodproofing methods are required as per Section 6.140(2), the property owners or developers 

shall file with the City certification by a registered professional engineer or architect that the 
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floodproofing methods meet or exceed FEMA standards. [Ord. 5146, 9/14/94; Ord. 5281, 3/26/97] 
 
6.140 Flood Hazard Reduction Standards. All applicable flood hazard reduction measures are required and 

must be certified as required in 6.133 (9) and (10) above to at least meet the following standards (these 
standards do not apply to structures exempted in Section 6.150 below: 

 
(1) In all structures, fully enclosed areas below the lowest floor and lower than 1 foot above the 100-

flood level must meet or exceed the following criteria: 
 

(a) At least two openings, having a total net area of not less than one square inch for every 
square foot of enclosed area subject to flooding, shall be provided. 

(b) The bottom of all openings shall be no higher than one foot above grade. 
(c) Openings may be equipped with screens, louvers, or other coverings or devices, provided 

that they permit the automatic entry and exit of floodwaters. 
 

(2) Non-habitable construction meeting the certification requirements of 6.133 (9) and (10) can have 
the lowest floor and attendant utility and sanitary facilities located lower than one foot above the 
100-year flood elevation if: 

 
(a) The structure is floodproofed so that areas lower than one foot above the 100-year flood 

level are watertight with walls substantially impermeable to the passage of water. 
(b) The structure has structural components capable of resisting hydrostatic and hydrodynamic 

loads and effects of buoyancy. 
(c) The applicant is notified that flood insurance premiums will be based on rates that are one 

foot below the floodproofed level. 
(d) The applicant files a certification by a registered professional engineer or architect that the 

design and methods of construction are in accordance with accepted standards of practice for 
meeting provisions of this subsection based on their development and/or review of the 
structural design, specifications and plans. The certification shall be provided to the Building 
Official as set forth in 6.133(9). [Ord. 5146, 9/14/94; Ord. 5281, 3/26/97] 

 
6.150 Accessory buildings in floodplain districts that represent a minimal investment are exempt from the 

standards of ADC 6.133 and 6.140. The following standards and all other regulations that apply to 
development in floodplain areas apply to those buildings. The definition of “minimal investment” for 
the purposes of this section is a building that costs less than $10,000 in labor and materials to construct. 
The value of a proposed building will be the value stated on the application for building permits. 

 
(1) Accessory structures shall not be used for human habitation. 
 
(2) Accessory structures shall be designed to have low flood damage potential. 
 
(3) Accessory structures shall be constructed and placed on the building site so as to offer the 

minimum resistance to the flow of floodwaters. 
 
(4) Accessory structures shall be firmly anchored to prevent flotation which may result in damage to 

other structures. 
 
(5) Service facilities such as electrical and heating equipment shall be elevated and floodproofed. 

[Ord. 5281, 3/26/97] 
 
6.160 Warning and Disclaimer of Liability. The degree of flood protection required by this ordinance is 

considered reasonable for regulatory purposes and is based on scientific and engineering 
considerations. Larger floods can and will occur on rare occasions. Flood heights may be increased as a 
result of failure of manmade structures and/or natural causes. This ordinance does not imply that the 
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land outside the area of special flood hazards or uses permitted within such areas will be free from 
flooding or flood damages. This ordinance does not create liability on the part of the City of Albany or 
any officer or employee thereof for any flood damages that result from reliance on this ordinance or any 
administrative decision lawfully made thereunder. 

 
 
6.165 Storage of Material and Equipment. No storage of material or equipment is allowed within floodway 

areas, unless the storage can be approved upon determination that the following criteria have been 
satisfied: 

 
(1) Site Plan approval has been received. 

 
(2) There is no storage or processing of material that is, in time of flooding, buoyant, flammable, 

toxic, explosive or otherwise could be injurious to human, animal, or plant life. 
 
(3) The material or equipment is not subject to major damage by floods and is firmly anchored to 

prevent flotation or is readily removable from the area within the time available after flood 
warning. 

 
HILLSIDE DEVELOPMENT 

 
6.170 Purpose. The Hillside Development district is intended to regulate the development of potentially 

hazardous terrain, minimize public and private losses due to earth movement hazards in specified areas, 
and minimize erosion and related environmental damage. It is not the intent of Hillside Development 
standards to transfer density within a development.         
[Ord, 5668, 4/11/2007] 

 
6.180 Applicability. The Hillside Development standards apply to any property proposed for development 

that has slopes of 12 percent or greater as shown on Plate 7 of the Albany Comprehensive Plan. Where 
Plate 7 shows that there are slopes 12 percent or greater on a property, the applicant may choose to 
submit a topographic survey, prepared and stamped by a licensed surveyor or civil engineer, showing 
two-foot contour intervals for the entire site. If the applicant chooses to submit survey information, and 
the survey indicates that the property does not contain slopes 12 percent or greater, the Hillside 
Development standards will not apply. 

    [Ord, 5668, 4/11/2007] 
 
6.190 Procedure. Hillside Development is reviewed as part of the land division, site plan review, or 

conditional use application processes as a Type III procedure.        [Ord, 
5668, 4/11/2007] 

 
6.200 Geotechnical Report Required. For any development subject to the applicability criterion in ADC 

6.180, an applicant shall provide a geologic and soils report prepared and stamped by a certified 
engineering geologist or a licensed civil engineer, licensed in the specialty of geotechnical engineering 
with the State of Oregon. 

 
 The report must identify the following: 

(1) All geologic and soils hazards and certify that the site, and each individual lot if land division is 
proposed, are suitable for the proposed development. 

(2) Area(s) suitable for building and describe how slopes will be stabilized. 

(3) Suitable building footprint(s) for development on each lot. 
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(4) Any requirements that must be met from the time construction begins to the time construction is 
completed. 

(5) Any requirements that must be met after construction is completed (e.g., maintenance 
requirements for continued slope stabilization).            
[Ord. 5668, 4/11/07] 

 
6.210 Drainage. In all slope areas, impervious surface drainage from roofs, driveways, and parking areas must 

be directed to a City storm drain or other City-approved drainage system. Development activities must 
not block the flow of stormwater in natural drainageways without prior approval from the Public Works 
Director. [Ord. 5265, 12/18/96] 

 
6.220 Street and Driveway Standards. Street grades shall generally be 12 percent or less. Grades on Arterial 

or Collector streets must be no more than 6 percent and 10 percent respectively (see Section 12.210). 
Street grades of up to 15 percent may be permitted for a distance of no more than 200 feet. No 
intersections are permitted where street grades exceed 12 percent. Where practical, streets must be 
contoured to hillside areas in order to minimize environmental and scenic disruption. Driveways must 
have a grade of 15 percent or less, unless the Public Works Director approves a greater slope. 

 
6.230 Modification of Standards. The following Development Code standards may be modified through the 

application process, if approved by the review body: 
 

(1) Front, side and rear yards may be reduced if the geotechnical report explains why the reduction is 
warranted. The reduction must be approved by the review body. A variance application is not 
required, but a developer must make a specific written request for the reduction to the City for 
consideration. 

 
(2) Building height limitations may be exceeded on hillside lots, if the geotechnical report explains 

why the additional height is warranted. The additional height requires approval by the review 
body, provided it does not exceed 45 feet. 

[Ord. 5668, 4/11/07] 
 

WETLANDS 
 
6.270 Purpose. The Wetland district is intended to ensure that wetland sites within the City, as defined on 

Plate 6 of the Comprehensive Plan, are developed with all due sensitivity to the vital role these areas 
play in the environment. 

 
6.280 Applicability. The wetland area regulations apply to those areas meeting Department of State Lands 

criteria, identified as wetlands on Comprehensive Plan Plate 6, and designated as Open Space in the 
Comprehensive Plan. Precise wetland boundaries may vary from those shown on the Comprehensive 
Plan Map exhibit if on-site inspection and other City-approved documentation indicate more accurate 
boundaries. Those more precise boundaries can be identified, mapped, and used for review and 
development without a change to the Comprehensive Plan Plate 6. All developments proposed within a 
designated wetland area are subject to the provisions of Conditional Use Review and the wetland area 
regulations. If the development area is within the floodplain district, then the floodplain district 
regulations of 6.070 to 6.165 shall also apply. 

 
6.290 Restrictions on Development Within Wetlands. No development shall result in the elimination of a 

wetland area, in eventual elimination of wetland characteristics, or be located totally within a wetland 
area without permit approval from federal and state regulatory agencies and the City of Albany and, 
where necessary, amending the open space plan and zoning designation. Development may not infringe 
upon any designated wetland unless the review authority finds the following criteria have been met: 
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(1) The development cannot be located outside the wetland area, or the wetland is proposed to be 

reconfigured so that the proposed total area is at least equal in size and quality to the wetland area  
existing prior to the proposed development. If the wetland area has not been substantially 
relocated, it is not necessary to remove the Open Space designation for such a modification. 
 

(2) The encroachment into the wetlands is the minimum required to complete the development. 
 

(3) Any encroachment or change in drainage that would adversely impact favorable wetland 
characteristics in the short- or long-term has been mitigated. 

 
(4) Development review is coordinated with the Division of State Lands and any other applicable 

agencies and other required permits have been obtained. 
 

(5) The applicable floodway or floodplain requirements of 6.070-6.160 have been met. 
 

(6) The open space, vegetation, and wildlife protection policies of the Comprehensive Plan have been 
addressed. 

 
6.300 Floodplain District and Wetlands Density Calculation. Residential lands located in a Floodplain District 

or Wetland area may not be used in calculating total project density except as follows: 
 

(1) Land that has been approved for development features (structures, roads, required yard areas, etc.) 
under the provisions of Section 6.130 or 6.290. 

 
(2) In Planned Developments, land in a flood fringe or wetland area shall be calculated at 50% of the 

allowed density provided that the additional units can be incorporated harmoniously into the 
Planned Development without adverse impacts on adjoining projects and provided that the 
floodplain lands and wetlands can be effectively utilized within the Planned Development or 
dedicated for public use under the provisions of 11.340. 

 
WILLAMETTE GREENWAY 

 
6.310 Purpose. The Greenway district is intended to guide development along the Willamette River so as to 

preserve the existing scenic, use and natural features. 
 
6.320 Applicability. The area of the City within the Willamette Greenway District is the area so designated by 

the boundary shown on Figure 6-4. 

 
 
6.330 Procedure. Except for land use developments and uses exempted in Section 6.340 below, an application 

 
Figure 6-4  Willamette Greenway 
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for development approval in the Willamette Greenway District will be approved under the Type II 
procedure. Approval of a Greenway Use application will be granted only if the proposal complies with 
all applicable sections of this Code. In case of conflict between the provisions of this Article and the 
provisions of any other Article of this ordinance, the more restrictive provisions shall apply. 

 
6.340 Greenway Use Permit Exceptions. The following developments and uses are not subject to the 

provisions of this Article but shall comply with other applicable provisions of this Code: 
 

(1) Customary dredging and channel maintenance conducted under a permit from the State of Oregon. 
 

(2) Gravel removal from the bed of the Willamette River conducted under a permit from the State of 
Oregon or a seasonal increase in gravel operations. 

 
(3) The placing by a public agency of signs, markers, aids, to serve the public. 

 
(4) Activities to protect, conserve, enhance, and maintain public recreational, scenic, historical, and 

natural uses of public lands; except that a substantial increase in the level of development of 
existing public recreational, scenic, historical, or natural uses on public lands shall require review 
as provided by this Article. 

 
(5) Agriculture as allowed within the subject major zoning district. 

 
(6) Reasonable emergency procedures necessary for the safety or protection of property and not in 

conflict with the provisions of this Code. 
 

(7) Maintenance and repair usual and necessary for the continuance of an existing use. 
 

(8) Landscaping, construction of driveways, repair or maintenance of existing structures, and the 
construction or placement of accessory structures less than 250 square feet, provided that such 
activities are conducted in conjunction with uses already existing on the same property and that 
they are accomplished in a manner compatible with the purpose of this Article. 

 
6.350 Criteria. An application for a Greenway Use development will be granted if the review body finds that 

the proposal conforms with the following applicable criteria: 
 

(1) Lands designated on the Comprehensive Plan as Open Space are preserved and maintained in open 
space use. 

 
(2) Significant air, water and land resources including but not limited to natural and scenic areas, 

viewpoints, vistas, fish and wildlife habitats, etc. in and adjacent to the Greenway are protected, 
preserved, restored, or enhanced to the maximum extent possible. 

 
(3) Areas of annual flooding, floodplains, and wetlands are preserved in their natural state to the 

maximum possible extent to protect water retention, overflow, and other natural functions. 
 

(4) The natural vegetative fringe along the river are maintained to the maximum extent that is 
practical in order to assure scenic quality, protection of wildlife, and protection from erosion. 

 
(5) The harvesting of timber will be done in a manner which ensures that wildlife habitat and the 

natural scenic qualities of the Greenway are maintained or will be restored. 
 

(6) The proposed development, change, or intensification of use is compatible with existing uses on 
the site and the surrounding area and provides the maximum possible landscaped area, open space, 
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or vegetation between the activity and the river. 
 

(7) Extraction of aggregate deposits shall be conducted in a manner designed to minimize adverse 
effects on water quality, fish and wildlife, vegetation, bank stabilization, stream flow, visual 
quality, noise and safety, and necessary reclamation will be guaranteed. 

 
(8) Any public recreational use of facility will be developed, maintained, and operated in such a way 

as to minimize adverse effects on adjacent properties. 
 

(9) Building setbacks from the floodway line shall be determined by the setback and height plane as 
defined in Sections 5.200 and 5.205 of this Code. 

 
(10) Public access will be provided to and along the Willamette River by appropriate legal means for 

all development in conformance with plans approved by the City. 
 
6.360 Conditions of Approval. The review body has the power to impose conditions, restriction, or limitations 

upon any use proposed in the Greenway District if such conditions, restrictions, or limitations are found 
to be necessary in order to satisfy the criteria of Section 6.350. 

 
6.370 Special Notification. Notification regarding requests for Greenway Use Permits will be sent to the 

Oregon State Department of Transportation River Programs Section. Notification of the Oregon State 
Department of Transportation will be given by certified mail (return receipt requested) and sent within 
seven days of the receipt of the application for the conditional use. Notice of the decision on the 
Greenway use permit application will be mailed to the Department of Transportation River Programs 
Section within ten days of such decision. 

 
CLUSTER DEVELOPMENT 

 
6.400 Cluster Development. See Article 11, Land Divisions and Planned Developments, Sections 11.400 to 

11.510, for Cluster Development standards. [Ord. 5668, 4/11/07] 
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