
RESOLUTION NO. 5328

A RESOLUTION ACCEPTING THE FOLLOWING EASEMENT:

Grantor

Waverly Land Management, an Oregon General

Partnership

PUIllose

A 7- foot wide utility and sidewalk easement

between Killdeer Avenue and Oakwood Avenue

along Airport Road. This easement satisfies a

Condition of Approval of Site Plans SP- 23- 06 and

SP- J07- 92.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this

easement.

DATED AND EFFECTIVE THIS 13TH DAY OF SEPTEMBER 2006.

ATTEST:

City of Albany - Pnblic Works Department
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EASEMENT FOR UTILITIES AND SIDEWALKS

THIS AGREEMENT, made .and entered into this ~ day of S~Q~° ^~~; 2006, by and between

Waverly Land Management, an Oregon General Partnership, hereinafter called Grantor, and the CITY OF

ALBANY, a Municipal Corporation, herein called "City."

WITNESSETH:

That for and in consideration of the total compensation to be paid by the City, the grantor has this day

bargained and sold and by these presents does bargain, sell, convey, .and transfer unto the City of Albany,
an easement and right-of--way, including the right to enter upon the real property hereinafter described,

and to maintain and repair public utilities and sidewalks for the purpose maintaining a sidewalk and

conveying public utilities services over, across, through, and under the lands hereinafter described,

together with the right to excavate and refill ditches and/or trenches for the location of the said public
utilities and the further right to remove trees, bushes, under-growth, and other obstructions interfering
with the location and maintenance of the .said public utilities.

This agreement is subject to the following terms and conditions:

The right-of--way hereby granted consists o£

A 7 foot wide utility and sidewalk easement between Killdeer Aveneue and Oakwood Avenue

along Airport Road. See legal description on attached Exhibit A and map on attached Exhibit B.

2. The permanent easement described herein grants to the City, and to its successors, assigns,
authorized agents, or contractors, the perpetual right to enter upon said easement at any time that

it may see fit, for construction, maintenance, evaluation and/or repair purposes.

The easement granted is in consideration of $1.00, receipt of which is acknowledged by the

Grantor, and in further consideration of the public improvements to be placed upon said property

and the benefits grantors may obtain therefrom.

4. The Grantor does hereby covenant with the City that they are lawfully seized and possessed of the

real property above-described and that they have a good and lawful right to convey it or any part

thereof and that they-will forever warrant and defend the title thereto against the lawful claims of

all persons whomsoever.

Upon performing any maintenance, the City shall return the site to original or better condition.

6. No permanent structure shall be constructed on this easement.
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IN WITNESS, WHEREOF, the Grantor has hereunto fixed their hand and seal the day and year written below.

GRANTOR:

Waverly Land Management, an Oregon General

Partnership

Signature

I ~ h~ir Ià JQ/'~c~ ~r

Printed Name and itle

STATE OF OREGON )

County of ~ ~ ~ ) ss.

City of )

The~'i~nstr~um~ent was acknowledged before me this ~ day
of ~ 1L9y1 , 2006,

by as a re resentative of

Waver -~ ana~~~ ~L r g General

Partne SIHARI ~f 81L.GER
NUTAFiY PUBUC-OREGON

Notary Public for Ore n

My Commission Expires: S• ~ ~ ° o~

CITY OF ALBANY:

STATE OF OREGON )

Printed Nam$ and Title

STATE. OF

County of _

City of

The instrument was

of , 20

a representative of

Oregon General

before me this day

Land Management, an

Not Public for Oregon
Commission Expires:

County of Linn ) ss.

City of Albany )
a

I, Wes Hare, as City Manager of the City of Albany, Oregon, pursuant to Resolution Numbed hereby
accept n behalf of the City of Albany, the above instrument pursuant to the terms thereof this day
of ~ , 2006.

t,
City Manager
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EXHIBIT A

PERMANENT UTILITY EASEMENT

A permanent 7 foot wide utility easement across that property conveyed to Waverly Land

Management, an Oregon General Partnership, described as 11-3W-4CB Tax Lot 105 in Volume

545, Page 406, Linn County Microfilm Deed Records, said easement being more particularly
described as follows and as shown on the attached map labeled "EXHIBIT B".

Beginning at the Southeast Corner of that property described. as 11-3W-4CB Tax Lot 105 in

Volume 545, Page 406, Linn County, Oregon Microfilm Deed Records, said point also being the

intersection of the West right-of--way line of Airport Road and the North right-of--way line of

Oakwood Avenue; thence North 414.0 feet along the West right-of--way of Airport Road to the

South right-of--way line of Killdeer Avenue; thence West 7.00 feet along the south right-of--way
line of Killdeer Avenue to a point; thence South 414.0 feet parallel with and 7 feet distance from

the West right-of--way line of Airport Road to the North right-of--way line of Oakwood Avenue;
thence East 7.0 feet along the North right-of--way line of Oakwood Avenue to the point of

beginning.
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EXHIBIT B
11S03W04CB00105

7' Wide Sidewalk and Utility
Easement

Waverly Land Management
520 Airport Rd. SE - ,~
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Albany, OR 97321
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